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Remarks/Arguments 

Claims 1-11 are pending. 

Claims 1-5, 7 and 9 have been canceled herein. 

Claims 6, 8, 10 and 11 have been amended to more clearly and distinctly claim 
the subject matter that Applicant regards as the invention. Claim 6 has been amended 
to include substantially the subject matter of claim 7. Claim 8 has been amended to 
include substantially the subject matter of claim 9. 

Claims 12-14 have been newly added. These new claims are supported by the 
specification as filed, for example, on page 4, lines 60-12 for claim 12, and page 7, lines 
30-35 for claims 1 3 and 1 4. 

No new matter is believed to be added by the present amendment. 

Double Patenting 

Claims 1 - 11 are rejected on the ground of non-statutory obviousness-type 
double patenting as being unpatentable over claims 1 - 34 of U.S. Patent No. 
6,970,960. 

The Examiner asserts that all elements pf claims 1 - 1 1 of the instant case 
correspond to claims of 1 - 34 of the '960 patent, except in the instant claims the 
element "a destruction command for destroying all or part of the software embedded in 
the decoder," is referred in the patent claims as deleting the instream loader from the 
receiver/decoder." The Examiner further asserts that it would have been obvious to one 
having ordinary skill in the art to recognize that destroying ali or part of the software 
embedded in the decoder is equivalent to deleting the instream loader (software) from 
the decoder thus stopping any unauthorized updating and/or downloading of software. 

Applicant respectfully disagrees that previous claims 1-11 are obvious in view of 
the claims of '960 patent because nowhere do these claims teach or suggest erasing all 
or part of the software embedded in the decoder in response to a destruction command 
addressed to the decoder. The instream loader according to the claims of the '960 
patent is downloaded to facilitate the downloading of further code, and is deleted after 
the replacement, or further, code is downloaded. Thus, the instream loader is not 
embedded in the decoder, nor is it deleted in response to a destruction command. 
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Applicant further submits that the rationale of jstopping unauthorized downloading of 
software as asserted in the Office Action is not applicable here because a decoder 
cannot download software that isn't addressed to the decoder as it would not be able to 
access the software in the datastream. However, applicant believes that this rejection 
is moot in view of the cancellation of claims 1-5 j . and the amendments to claims 6 and 
8. 

The present independent claims include a similar feature of verifying that a p art, 
at least of the software embedded in the decoder, has not previously been erased hy 
the eraser software module . This feature is not described or suggest by the claims of 
the '960 patent, and therefore, the non-statutory double patenting rejection should be 
withdrawn. 

Accordingly, Applicant respectfully requests withdrawal of the double patenting 
rejection over U.S. Patent No. 6,970,960. 

Objection to claims 7 and 9 

Claims 7 and 9 are objected to because of informalities based on a lack of 
antecedent basis related to an "initialization" module. Applicant has provided support 
for such "initialization" module in claims 7 and 9, jwhich are now part of claims 6 and 8. 
Thus. Applicant submits that the objections to claims 7 and 9 have been overcome. 

Objection to claim 1 1 under 35 USC 112 

Claim 11 is rejected under 35 USC 112, second paragraph, because of 
insufficient antecedent basis for the following limitations: "the software modules," "the 
access control module," "the user interface module" and "the audio/video decoding 
module." Applicant submits that the rejection toiclaim 11 has been overcome by the 
provision of antecedent basis for such limitations in the clarified claim 11. It is 
respectfully requested the rejection be withdrawn. : 
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Rejection of claims 1*11 under 35 USC 102(e) as being anticipated by Weaver, III, 
et al. (US Pat No 7,069,449) 

Applicant submits that for at least the reasons discussed below, claims 6. 8, 10 
and 11 are not anticipated under 35 USC 102(e) by Weaver. Ill, et al. (hereinafter 
Weaver). 

Applicant's independent claims 6 and 8 include a similar feature of: 

"said initialization module verifying the integrity of the embedded software only 

when no part of the software has previously been erased according to a destruction 

command." 

The Office Action, in rejecting claims 7 arid 9. appears to refer to Fig. 2, (13, 15); 
Fig. 3, (45-57) and cols. 5, 7 and 8. However, nowhere in Weaver is this feature taught 
or suggested. Col. 5 discusses the server with a serial number and checking serial 
numbers for accessing certain information. In col. 8, Weaver only describes not 
decrypting packets if the user serial number is not included in a tag. Col. 7 talks about 
customizing the content based on user specifications. 

Weaver is completely silent with respect |to at least these features pointed out 
above. Thus, Weaver fails to teach or suggest each and every claimed feature and the 
rejection should be withdrawn. 

Applicant further respectfully submits that the Examiner's arguments are based 
on the server, while the Applicant's claims relate! to a decoder, which is one distinction 
between the Applicant's claims and the teachings of the Weaver, III, et al. reference 
namely that Weaver, 111, et al. is directed to the server side, while the Applicant's claims 
are directed to the decoder. 

The dependent claims 10-1 1 include at leajst the distinguishing features found in 
cla,m 6 and further include limitations not found or suggested in Weaver. For example 
cla.m 10 includes the eraser software module erases a software module embedded In 
the decoder with each receipt of a new destruction command addressed to the 
decoder. The Office Action points to cols. 5 and j6, however a review of Weaver finds 
no reference to the features recited in claim 10. In fact cols. 5 and 6 don't even 
mention erasing a software module other than the cursory mention of deleting 
application files in col. 6, lines 31 -33. ' 
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The newly added claims similarly include! features not taught or suggested by 
Weaver as discussed above and should be allowed. 

For at least the forgoing reasons it is respectfully submitted that Weaver fails to 
teach or suggest each and every claimed feature and the rejection should be 
withdrawn. 
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j 
! 

Having fully addressed the Examiner's j rejections it is believed that this 
application stands in condition for allowance.! Accordingly, reconsideration and 
allowance are respectfully solicited. If, however; the Examiner is of the opinion that 
such action cannot be taken, the Examiner is invited to contact the applicant's attorney 
at (609) 734-6815, so that a mutually convenient date and time for a telephonic 
interview may be scheduled. I 

i 
i 

! 

Respectfully subjmitted, 
Stephane Morcejl. 




By: Pa&lP. Kiel ; 

Attorney for Applicant 
Registration No.|40,677 



THOMSON Licensing LLC 

PO Box 5312 

Princeton, NJ 08543-5312 

Date: Sfa/of- 
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